HDaBOHaDVIHeHI/IH, CoBCpIIacMbIC NMOAPOCTKAMU
Umo neoo6x00umo 3namv nOOPOCMKAM U UX POOUMETIAM
3a uro?
Kakue mpaBoHapyllleHUs HanOoJee 4acTO BCTPEUAIOTCA CpeIH

HECOBEPIICHHOJICTHUX ?

[Tomumo kpaxu («Menkoe xuiieHue» ctatbs 7.27 KoAll) u
xyJuranctBa («menkoe xynauranctBo» cT. 20.1 KoAll) naubonee
pacIpOCTPAHEHHBIMU TPABOHAPYIICHUSIMU  SIBJISIFOTCSI  PACIUTHE
NMBa W AaJIKOTOJbHOW MPOIYKIHUH B OOIIECTBEHHBIX MeECTax, B
OOIIIECTBEHHOM TPAHCIOPTE, B OpraHU3alUsIX KYyJIbTYpbl U
CIIOPTUBHBIX COOPYKEHUSIX, @ TaKXKE MOTPEOJICHUE HAPKOTHYECKHUX
Y TICUXOTPOIIHBIX BEIIECTB, U MOABJICHUE B COCTOSIHUN OIbSHEHUS B
obmiectBeHHbIX MecTax (ctaTbu 20.20 u 20.21 KoAlIlI).

Takxke TpagAUIMOHHO CpPEAU MOJIOJICKH BBICOK YPOBEHB
OposiBICHUs BaHAadu3Mma. BaHpaau3m O00OCHOBaHHO CUMTAETCS
yIeJI0M MMEHHO MOJOJABIX JIIoJied B Bo3pacTe oT 8 mo 25 mer. K
NPOSIBJICHUSIM BaHJAIU3Ma OTHOCSITCS TMOBPEKJICHUE MOJBUAKHOTO
cocTaBa  OOIIECTBEHHOrO  TPAHCIOPTa, IOpYa  HMYIIECTBA,
HAHECEHUE Ha CTEHBI JIOMOB PA3JIMYHOTO POJA HAANUCEN, PUCYHKOB.
[Ipu 3TOM cleayeT yYuThIBaTh, YTO BBUIY BBICOKOU OOIIIECTBEHHOMN
OMAaCHOCTH BaHJAINW3Ma, 3a COBEPIICHHE IIOJOOHBIX ACHCTBHI
TaK)K€ YCTAHOBJIEHA M YTOJIOBHAs OTBETCTBEHHOCTh, MPUYEM
BO3pAcT, C KOTOPOT'O JOITyCKaeTCs MPUBJICYCHUE
HECOBEPIICHHOJETHUX K OTBETCTBEHHOCTH, CHUKEH 3aKOHOAATEIIEM
no 14 mer, a rpaHp MEXAY YrOJOBHBIM TMPECTYIUICHUEM U
aIMUHUCTPATUBHBIM ITPABOHAPYILIEHHUEM 3J€Ch BeChMa yCJIOBHA.

JI19 HEeCOBEPILICHHOJETHUX MY>KCKOTO TO0Ja MPEeayCMOTPEHBI
CIIeI[MAJIbHBIE COCTaBbl IMUHUCTPATUBHBIX MPAaBOHAPYIICHUN. ITO
HEUCTIOJIHEHUE O0S3aHHOCTEH MO0 BOMHCKOMY YY€TY, YKJIOHEHHE OT




MEIUIIMHCKOTO OO0CJIeOBaHMUS, YMBIIUICHHBIE IOpYa HWJM yTpaTa
JTIOKYMEHTOB BOMHCKOT0 yueta (ctatbu 21.5, 21.6, 21.7 KoAlIl).
Kak nakaxyrt?

K agMUHUCTpaTHBHOM OTBETCTBEHHOCTH II0 POCCHMCKOMY
3aKOHOJATENIbCTBY HECOBEPIIICHHOJECTHUM MOXKET OBITh IMPUBJICUEH C
16 ner. Ilpm stom 16 €T JOMKHO HCHOJHUTHCA HA MOMEHT
COBEPIIICHHUS ITPABOHAPYIIICHHUS.

[IpenycMOTpeHO MHOTO BHI0OB AJIMUHUCTPATUBHBIX HaKa3aHUM.
K HeCcOBEpIICHHOJIECTHUM MPABOHAPYIIUTEIISIM IPUMEHSIETCS B
OCHOBHOM mpeaynpexiacHue nubo mrpad. I[Hrpad, B cumy
OTCYTCTBHSL Y  HECOBEpIICHHOJIETHEro  JIMIla  HCTOYHHKA
CaMOCTOSITEILHOTO JI0XOJla, SBJSETCS HE CaMbIM JE€WUCTBEHHBIM
BHUJIOM HakazaHHWsd, OJHaKo OompmuHCTBO cTareit Komekca 00
aIMUHUACTPATUBHBIX MIPABOHAPYIICHUSIX pelyCMaTpUBaIOT
HaKa3aHue HMMEHHO B Buje InTpacda. A BOT Haka3zaHHe B BHJC
aIMHHUCTPATUBHOTO apecTa HE MOKET IPUMEHSTHCSA K JIUIaM, HE
JOCTHUTIIIMM BO3pacTa 18 Jier.

Cpox naBHOCTH

CyiiecTByer 00IIee MpaBUiIO, B COOTBETCTBUU C KOTOPBIM
MOCTAaHOBJICHWUE 00 aAMMHHUCTPATUBHOM MpPaBOHAPYIIEHUU HE
MOXET OBITh BBIHECEHO MO3/IHEE JIBYX MECSIIEB CO JIHS COBEPIICHUS
npaBoHapymieHus. M3 3Toro mpaBwia €CTh  HUCKIIOYEHUS,
YBEJIIMYMBAIOIINE A3TOT CPOK, HO BCE OHM €1Ba JIU MOTYT OBITh
IMPHUMEHEHBI 110 OTHOILIEHHIO K HECOBEPIICHHOJIECTHUM, CIUIIKOM YK
cielu@uuHbpl T€ HaApPYyIICHWs, 110 KOTOPHIM CpOK JaBHOCTH
yBenn4eH. Eciau cpok ucTek, TO Aeno 00 aIMUHUCTPATUBHOM
IpaBOHAPYIICHWU  TIOJJICKUT  MpekpaiieHuto. OueHb  4acTo
HApYIIUTEN TIBITAIOTCS HCKYCCTBEHHO 3aTSHYTh PAaCCMOTPEHHE
7€, ¥ 4aCTO UM 3TO yAAaeTCsl.




A cyabH KTO?

Opranamu, YHOJHOMOYEHHBIMM paccMaTpuBaTh Jejla 00
aIMUHHACTPATUBHOM MIPaBOHAPYIIICHUH, SABJISIFOTCS CyabU
(benepanbHbIC 7| MUPOBEIE), KOMHUCCHH o nejam
HECOBEPIIIECHHOJIETHUX, OpraHbl BHYTPEHHUX JIeJl. ITOT IIepeueHb He
MOJHBIM, B HEM yKa3aHbl HauOojee akTyajbHbIE OpraHbl H
TOJKHOCTHBIE JIIIA.
3alUTHUKHA U COYYBCTBYIOIIHE

Hena 00 aIMUHHCTPATUBHBIX IIPABOHAPYIICHUSX
paccCMaTpuBalOTCA B  OTKPBITOM PEXHUME, 3a HCKIHYCHHEM
HECKOJIbKMX CJIy4aeB, HE HMEIIIUX OTHOIIEHME K TeME Hallei
ctatbi. OTKPBITBIA PEXUM O3HAYAET, YTO IIPU PACCMOTPEHHUU Jiesia
MOYKET IIPUCYTCTBOBATH HE TOJIBKO CaM «BUHOBHHMK)» CIIYIIaHHS, HO
U €ro pOJAUTENIN, UHbIE POACTBEHHUKH, Jpy3bs U T.1. Ha npakTuke
HU CyJ, HU JIFOOOM Npyrod opraH, pacCMaTpUBAIOLIUN Takue JAena,
HE NMPUBETCTBYET MPUCYTCTBUE B 3aJI€ 3aceAaHUs TOCTOPOHHUX JIUII,
MOATOMY CJIEAYET OIPAaHUYUTHCS MUHUMAJIBbHBIM COCTABOM T'PYMIIBI
NOJJICP)KKU — POJUTEICH WU WUHBIX OJMKAMIINX POJACTBEHHUKOB
OyJeT BIOJHE AOCTAaTO4yHO. M yX Tem 0ojiee MpUCYTCTBYIOIIMM HE
CleayeT BBICKA3blBaTh CBOIO TO3MIMID IO paccMaTpUBaEMOMY
Bompocy. Ecin odeHp XO04eTcs BBICKA3aThCSd — MOMPOCHUTE Ha 3TO
paspelieHus, a eIe Jydile, 4yToObl Bac JONPOCHUIIM B KayecTBE
ceuaetens. Ilpu sToM cremyer 3HaTh, YTO B OTHOIICHUM
HECOBEPILICHHOJETHUX  HMX  POJAUTENH, OyAaydd  3aKOHHBIMHU
NpeJICTABUTENISIMA CBOUX JIETEH, MOTYT OCYILECTBIISTh MX 3aIUTY.
To ecth OBITH CBOEro poda aaBokaraMu. /[l MOATBEpKACHUS
MOJTHOMOYHUH JOCTATOYHO IMAacIopTa POJUTEINSI U CBUJIETEILCTBA O
pPOXKIACHUM  peOCHKa. [IpucyTcTBHE  TaKOro 3aKOHHOTI'O
IpeJiICTaBUTEIs] MPU PACCMOTPEHUU Jiejla MOXKET OBbITh MPU3HAHO
o0si3aTenbHbIM. IIpu 3TOM 3alIMTy COBMECTHO C 3aKOHHBIM




NPEJCTABUTEIIEM MOXKET OCYIIECTBJISATh W aABOKaT. Takxke mpu
pPacCMOTPEHUM J€jla B OTHOIIEHWH HECOBEPIICHHOJETHErO JIMIA
MOXET IPUHUMATh ydacTue mnpokypop. I[Ipokypopa o00s3aHbI
U3BECTUTH O MECTE U BPEMEHH TaKOTO PACCMOTPEHUSI.

B03MOHO Ji1 MIPUMEHEHHE CUJIIbI?

Cy1iecTByOoT ) (109 01115 BU/JIbI NPUHYIUTEIBHOTO
BO3JCUCTBUS Ha JIMII0, KOTOPOE MOJO3PEBAETCSI B COBEPIICHUU
AAMAHUCTPATUBHOIO IPaBOHAPYIIECHUS. JlocTaBieHue —
NPUHYIUTEIBHOE TMPENPOBOXKICHUE JIMIIA B IEIIX COCTABJICHHS
IPOTOKOJIA, €CJIM COCTaBJI€HHWE O00s3aTebHO, HO COCTABUTH
OPOTOKOJ Ha MECT€ II0 KaKUM-TO TMPUYMHAM HEBO3MOXXHO
(HampuMep, MOpPH MACCOBBIX JpaKaX WM HMHBIX Oecropsiakax).
AJIMUHUCTpAaTUBHOE 3ajepkKaHue (HE TyTaTb C apecToM) —
KPAaTKOBPEMEHHO OTPaHUYECHUE CBOOOIbI, MOXKET OBITh MPUMEHEHO
B HCKIIOYUTENbHBIX ciydasx. Cpok 3ajepxkaHusi 10 oOIemMy
OpaBWwIy HE MOXKET mpeBblath 3 dyacoB. O 3aaepkaHUM
HECOBEPIIICHHOJIETHET0 B 0053aTEIbHOM TMOPSJAKE JOJKHBI OBITh
YBEJIOMJICHBI €r0 POJUTENIN WA UHBIE 3aKOHHBIE MpeacTaBuTenn. O
JOCTaBJICHUA W aJMHUHUCTPATUBHOM 33JIEP’KaHUU COCTaBIISIIOTCS
COOTBETCTBYIOIIUE OTJCIbHBIE TPOTOKOJIBI.

Taxxe MOXKeET OBITh MPOBEACH JUYHBIA JOCMOTP U JOCMOTP
Bemen. JlocMoTp mpou3BOAUTCS B NMPUCYTCTBUU JABYX MOHATHIX. O
JOCMOTpPE COCTaBJIACTCA OTJEJIbHBIM MPOTOKOJ JHUOO0 JeaeTcs
OTMETKa B TPOTOKOJIE O JOCTABJICHUU WIIH 3aJICPKAHUMU.
JlokyMeHTa/ILHOE 0OpopMIIeHUE

Crnegyer pasziadyarbh MNPOTOKOJA 00  aAMHHUCTPATUBHOM
IpaBOHAPYIICHUU U MTOCTaHOBJICHHE o neny 00
aIMUHUCTPATUBHOM MpaBoHapymieHuu. [Ipotokon duxcupyer cam
(akT  COBEpUICHHMS  MPABOHAPYUICHUSI U  OOCTOSITEJILCTBA
COBEpPILICHUS, a MOCTAHOBJICHUE SIBJISIETCS MTOTOBBIM JIOKYMEHTOM,




aHaJIoroM IPUrOBOpa B paMKax yroJIoBHOTO jeina. IIpoTokon 06
aJIMUHUCTPATUBHOM MPABOHAPYILICHUHU JOJXKEH OBITh COCTaBJICH
HEMEJIEHHO MOCJIE BBIABICHHS CaMOr0 MPaBOHAPYIICHUSA. 3aKOHOM
JOMYCKAIOTCs Cllydad YBEJIWYEHHS JTOoro cpoka. IIpoTokon
COCTaBJISIETCSI HE Bcerja. B ciydae, ecliM 3a COBEpIICHHE
aAMUHUCTPATUBHOI'O TPABOHAPYIIECHHUS HA3HAYaeTCsl HaKa3aHHE B
BUJIC€ TpEnynpexaceHus win 1mrTpada, TO Cpa3y BBIHOCUTCS
NOCTAHOBJIEHHE IO JENy, B KOTOPOM OTPa)XaeTrcsi Ha3HAYCHHE
HaKa3aHUs B BUJE MPEIyNpexKaeHUs Tu00 mrpada.

Kak  mnoka3plBa€T  MpakTHKa, 3a4acTylo  OQOpMIICHHE
JTOKYMEHTOB Jiejia, B YaCTHOCTU MPOTOKOJIa 00 aJIMUHUCTPATUBHOM
NpaBOHAPYIICHUHU, MPOUCXOAUT C HapYUICHUSIMU TpeOOBaHUI
3akoHa. Takue QopmanbHble HEIOCTATKH CTAaHOBATCS JUOO
OPUYMHOW TpPEKpallleHus Jejda MOpu €ro pacCMOTPEHUU TI0
CyIIECTBY, JMOO TMNPUUYMHONW OTMEHBI paHee BBIHECEHHOIO
MIOCTAHOBJICHUS TIPU PACCMOTPEHUH KaI00BbI.

Coger. dopma IIPOTOKOJIA 00 aIMUHUCTPATUBHOM
MpPaBOHAPYIICHUU TMPEIyCMaTPUBAET KPATKOE HU3JI0KEHUE MO3UIINU
JMIa, B OTHOUIEHUH KOTOPOI'O0 COCTABJISIETCS MTPOTOKOJ. BykBaibHO
B JABE-TPU CTPOUYKU. DTy MO3UILUIO 0053aTEIBHO CIEAYET 3alOIHATh
COOCTBEHHOPYYHO, BaM HE MOTYT OTKa3zaTh B AToM. He ocTapnsiite
3Ty Tpady mnpoTokoja mycror! M TeM Oosee HeNb3sd CTaBUTh
POCIIUCH TOJI MyCThIMU CTpoKaMu! B IPOTUBHOM cllydae TaM MOXKET
OKa3aThCs KPaTKOE CJIOBO «COIJIACE€H», HAMMCAHHOE PYKOW JIWIIA,
COCTaBUBIIIETO MPOTOKOJI, U MOAMUCHh BUHOBHOTO JIMIIA, a JOKa3aTh,
YTO HAa CaMOM JIeJIE HHMKAaKOro corjacus He Obulo, Oyjaer
HEBO3MOXHO. Ha mpakTuke 1mojgo0Hoe BCTpeyaeTcs 4acTo.

Ecyu He corjiacHbl ¢ penieHueM

BeiHeceHHOE 1O  JieJly  TIOCTAHOBJECHHE MOXKET  OBITh
o0anoBaHo. JKanoba He obJsiaraeTcsi TOCy1apCTBEHHOM MOILTUHOM.




Kanoba MoxeT ObITh MoaHa B TeueHuU 10 IHEH co AHS Bpy4dCHUS
WM TIOJTYYEHHS! KOIMU MOCTAHOBJICHUS. BaXXHBIF MOMEHT - OTCYET
CpOKa HA4YMHAETCS HE OT JaThl BBIHECEHHUSI MOCTAHOBJICHHUSA, a OT
JaThl, KOT/Ia JINIY BPYYWJIH 3TO TOCTAHOBJICHHE.

HexoTopble  cocTaBbl  aJIMUHHUCTPATHBHBIX  IPABOHAPYIICHUM
npeaycMaTpuBaloT  0OoJiee  CypoBO€  HakazaHuWe, €CJIM  3TO
IpaBOHAPYIIEHWE COBEPIICHO TEM K€ JUIIOM MOBTOpHO. CpoK, B
TE€YEHUE KOTOPOTO U0 CUMTACTCS MOABEPTHY THIM
aIMUHUCTPATUBHOMY HaKa3aHUIO, COCTAaBJISE€T OJWUH TOJ CO JHA
WCIIOJTHEHUsI TIOCTAHOBJIEHUS] O HAa3HAYCHHH aIMUHHCTPATUBHOTO
Haka3zaHus. OOpaTuTe BHUMaHHWE — HE CO JHS BBIHECEHHS
MIOCTAaHOBJICHUS, & CO JIHS €0 UCIOJIHEHUS, T.€. €Clii ObLT Ha3HA4YeH
mTpad — TO co JAHA €ro ymiarel. [1lo MCTeueHuU roguyHOro CpokKa
HEJIb3s YKa3bIBaTh, YTO IIPAaBOHAPYIIIEHHUE COBEPILICHO MMOBTOPHO.




